which would otherwise have been assigned to an hourly employee.
There is additionally no merit to Deel's claim that DOW was im-
properly using a managerial employee to do an hourly miner's
work at a time when an hourly miner was available to do the work.
DOW's contention that it only used managerial employees to do
union employees' work when absenteeism forced it to do so was
shown to be true on May 7, 1982 (Tr. 680).

Requirement To Perform Work Order and Then File Grievance

Deel admitted at the arbitration hearing that he is required
to perform a work order and then to file a grievance if he be-
lieves that the order is unreasonable/ assuming, of course, that
the order does not involve a requirement that he work in unsafe
conditions (Arb. Tr. 96).  It would appear that Deel violated
union rules when he refused to run a scoop on May 7, 1982, be-
cause no safety issue was raised in connection with Stiltner's
request that Deel operate the scoop.

Deel's Refusal To Ask Stiltner About His Assignment

Deel conceded that Justice brought him a message to the
effect that Stiltner wanted Deel to run the scoop on May 7 rather
than operate the roof bolter (Tr. 172-173; Arb* Tr. 75) .  Deel
claimed that he could not rely upon a section foreman's order
brought to him by another miner because they kid around in the
mines and that if he were to obey such an order, the other miners
would have him running all over the place doing things which the
boss had not actually requested him to do (Tr. 188).  Also Deel
said that if he had gone to the scoop and had started running it
on the basis of a message from Stiltner brought to him by Justice,
that he could have been fired for leaving "his" roof bolter at
the face and going off to do another job {Tr. 174).

On the other hand, the mine committeeman, Kyle Turner,
stated that if another miner had brought him a message to the
effect that his supervisor wanted him to run a scoop instead of
a roof bolter, that he would have finished installing the bolt
he was then working on and "* * * would go hunt the foreman"
(Arb. Tr. 126).  Turner is an experienced miner and his answer
shows that Deel was being unduly obstinate in failing at least
to check with Stiltner so as to find out for sure what his assign-
ment was for that day.  After all, Deel had not started doing any
work and Stiltner was only 120 feet from the place where Deel's
roof bolter was situated (Tr. 796).

As indicated above, there has been no mention by anyone in
this proceeding that operating the scoop, as requested by Stilt-
ner, would have exposed Deel to any hazardous conditions.  There-
fore, I cannot find any justification whatsoever for Deel's re-
fusal to operate the scoop when Justice brought Stiltner's work
order to him.  At the very least, Deel should have been willing
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